
 

 

Application Number 20/00866/FUL 

Site Address Unit 7, St Martin’s Quarter, Worcester 

Description of 

Development 

Change of use from retail to 24 residential units 

Expiry Date 26th November 2021 

Applicant Cedar Worcester Ltd 

Agent Mr John Edwards 

Case Officer Sally Watts 

 Sally.watts@worcester.gov.uk 

Ward Member(s) Cathedral Ward 

Reason for Referral to 

Committee 

 

Ward Member referral 

Key Issues 
 

The principle of development and whether the proposal 
would be sustainable form of development having regard 

to the 3 dimensions of sustainable development in terms 
of its economic role, social role and environmental role.   

Web link to application  https://plan.worcester.gov.uk/Planning/Display/20/00866

/FUL 

Recommendation 

 

The Corporate Director – Planning and Governance 

recommends that the Planning Committee is 
minded to grant planning permission subject to:- 

i) (i) the conditions set out in section 9 of the original 
report attached as Appendix 1; and 

ii) (ii) the applicant and all persons having an interest 

in the land entering into an agreement under 
Section 106 of the Town and Country Planning Act 

1990 in accordance with the agreed Heads of 
Terms; and 

iii) (iii)subject to being satisfied with the nature of 

such an Agreement delegates authority to the 
Corporate Corporate Director - Planning and 

Governance to grant the planning permission. 
 

    

1. Background 
 

1.1 The application was referred to the meeting of the Planning Committee on 28th October 

https://plan.worcester.gov.uk/Search/Results
https://plan.worcester.gov.uk/Search/Results


 

2021 where it was deferred minded to refuse contrary to officer’s recommendation on 
grounds of lack of amenity for proposed residents in terms of lack of external amenity 

space, the relationship with the public realm and concern this will lead to noise and 
disturbance and overlooking or a perception of overlooking from passing pedestrian 

traffic. 
 

1.2 A copy of the previous report is attached as Appendix 1. 

 
2. Procedural Matters – Purpose of the report 

 

2.1 As the Planning Committee is minded to make a decision that is contrary to Officer’s 

recommendation the current appropriate procedure to be followed is as detailed in 

paragraph 11 of the Council’s Good Practice Protocol for Planning Matters, contained in 

Part 12 of the Council’s Constitution. 

 

2.2 In accordance with paragraph 11.1 the Planning Committee cited the grounds upon   
which it is minded to refuse planning permission. In accordance with paragraph 11.4 the 
application has therefore been deferred to a future meeting of the Planning Committee 

to allow Officers to consider the matters that were confirmed by the Planning Committee 
as grounds to be minded to refuse planning permission and to provide a professional 

opinion on the likelihood of being able to defend an appeal. The application should 
therefore be considered in light of this report and recommendations in order for the 
Planning Committee to reach a formal decision in accordance with the agreed procedure. 

 
3. Comments of the Corporate Director - Planning and Governance 

 
3.1 Taking each of the grounds referred to I would respond as follows:.  

 

Lack of amenity space 
 

3.2 The level of amenity for residents in regards to the outdoor space was considered 
inadequate by Members. This was of particular concern for the two bedroom units, in 
that there was insufficient space to adequately support the amenity of residents if 

occupied by families.  
 

3.3 The units on the ground floor have terraces that operate as amenity space however, 
there would be views into these through the railings which would be in existing 

openings of the existing large glazed retail units.  
 

3.4 The amenity space relating to the units at the rear would not have public views in the 

amenity space, however they would be adjacent to the communal courtyard area but 
have a greater degree of privacy and seclusion than the units at the front which would 

be semi-public.  
 

3.5 On this matter, the most relevant section of the Design SPD is Section 5I Principles to 

follow to successfully integrate private amenity space. The most relevant points are 
number 1,2 and 4. They are given below with consideration to the proposal.   

 
All development must provide some form of private amenity space, whether it is 
communal or individual, accessible to its residents. 

 
3.6 The development does provide the shared courtyard for the 14 units on the upper 

floors who have no personal external area. This is a functional communal area which 
houses the refuse and cycle area but would be for the sole benefit of residents of the 
development only. 

 



 

All new build dwellings must have access to at least one area of usable private amenity 
space; this can include front or back gardens, roof gardens, decks or balconies.  

These should not be overshadowed, directly overlooked, steeply sloping or awkwardly 
spaced and in the case of balconies must be wide enough for seating. As far as possible 

this space should be protected from noise, air pollution and overlooking. 
 

3.7 The development is a refurbishment of the existing units and would not be new build 

and as such it is recognised that the ability to design in external space is compromised 
by the existing built form.  

 
3.8 The external spaces are narrow, and on the front elevation and would be heavily in 

shade, the front amenity spaces do not provide space which is protected from 

overlooking with the railings allowing views straight into the external areas which 
would significantly limit the amount of amenity it would afford residents. The 

communal areas would be overlooked by other residents and probably from the 
approved scheme 20/00301/NMA which is to the south of the site. As such it would not 
meet the aspirations of this section but due consideration is afforded given the 

constraints of the former use of the site.  
 

All family homes require a private garden that is sufficiently sized to allow for seating 
and play. 
 

3.9 The development is for 24 flats, of which 10 are two bedrooms which means it could be 
occupied by a small family. 3 of these are on the ground floor and have designated 

external amenity space. The limited external areas are unlikely to be conducive to 
seating and play. However, it is for members to decide if within the city centre setting 
it would be considered necessary for external amenity space to meet this requirement 

for family homes.   
 

3.10 Section 5D of the Design SPD provides Principles that should be followed to achieve 
appropriate density in varying locations. This section addresses the distinction when 

development is in a town centre or public transport corridors where there is access to 
good facilities and services can normally cater for higher density developments. 
Developments in these locations are recognised to have different needs and design 

solutions to developments with a lower density.   
 

3.11 Section 5D sets out that ‘higher density developments require some usable private 
outside space, such as balconies or patios.’ But does not require the same standards of 
external amenity space. Balconies and patios would not normally have an expectation 

of privacy and a common characteristic of their function is the interaction with the 
streetscene.  

 
3.12 Members must balance whether the lack of private amenity space in a town centre is a 

reasonable ground for refusal. This is especially relevant when the prior approval 

process is taken into consideration as it does not limit or stipulate bedroom numbers 
and does not require external space. As set out in the previous report, Unit 7D would 

not meet the requirements of the prior approval process which would account for 2 of 
the 10 2-bedroom units within the scheme. Therefore eight 2-bedroom units could fall 
within the prior approval process and not require any external amenity space provision 

under Part 3 of the Town and Country Planning (General Permitted Development) 
Order (as amended). Further information is provided by the agent in appendix 2 

provided below. 
 

3.13 On balance, it is officer opinion that the city centre location and the refurbishment of 

the existing built form outweighs the limited provision of  external amenity space.  
  



 

Realistically, given the spatial constraints and the lack of privacy afforded the areas, 
the proposed provision is more likely to act as a buffer to the public realm rather than 

provide meaningful amenity for residents of the scheme, however this would not 
usually be expected of a city centre location and compromises on the amount of 

privacy and the size of the amenity space is expected due to its location.  
 

3.14 The amenity space in the proposal is heavily compromised but when considered as a    

whole, I do not consider  that such a conflict with policy when the city centre nature of 
the location is taken into account. It does accord with the Design SPD which in itself 

recognises limitations of amenity space provision in a city centre. It is acknowledged 
that in terms of privacy and being a positive amenity space, the scheme fails to provide 
this due to the retrofit of the existing building and the lack of design consideration in 

addressing these issues.  
 

  Overlooking and a lack of privacy for residents 

3.15 The second issue related to the amenity of residents in terms of the relationship to the 
public realm and it was recognised in the Officers report (7.50) that ‘There may be 

overlooking or a perception of overlooking from the proposed scheme to the south and 
the footpath to the north is well trafficked and may generate some noise and 

disturbance.’  
 

3.16 There are efforts in the design to address this issue with the external areas designed to 

create a buffer against noise and activity from the public realm. However, the 
committee considered it was not sufficiently robust to mitigate against overlooking - or 

the perception of overlooking into the residential units and noise and activity from the 
footpath in front of the building.  

 
3.17 Significant concerns were raised by Members regarding views into the ground floor 

units from the public realm and passing traffic. This is a matter of assessment and 
judgement  that it is the prerogative of the Planning Committee to apply a different 
weighting to their decision making and reach a different conclusion in balancing the 

positive and negative aspects of a planning application. It is reflected in the report that 
it was an area of concern and given the city centre nature of the site and the proximity 
to a range of uses there is a concern regarding the compatibility of ground floor 

residential  adjacent to the busy and well trafficked route.  
 

4.   Summary 
 

4.1 I consider that on balance that the adverse impacts of the development as detailed 

above would  not amount to a significant and demonstrable degree of harm that 
outweigh the benefits of the proposal with 24 units of accommodation being provided 

in buildings which are currently vacant without active use for the most part. However, I 
appreciate that it is the prerogative of the Planning Committee to apply a different 
weighting to their decision making and reach a contrary decision. 

 
4.2 In exercising its planning judgement it is not considered that the Local Planning 

Authority  has acted unreasonably in considering the impact of the activity of the area 
on future residents’ amenity or whether the external space is sufficient to support the 
quality of accommodation for residents. These form an essential element of whether 

the design has sufficient design quality to meet the criteria of SWDP21 at South 
Worcestershire Development Plan. 

 
4.3 If the application is refused contrary to officer recommendation and an appeal lodged 

against the decision then it will be necessary to appoint external consultants to act on 

behalf of the Local Planning Authority. 
 



 

5.  Suggested Reason for Refusal 
 

5.1 Without prejudice to my recommendation, in the event that the Planning Committee 
reaches a different conclusion and resolves to refuse the application, contrary to 

Officer’s recommendation, the following reason for refusal is suggested: 
 
The site comprises a mix of vacant units Units 7a, 7B, and 7C and the 

currently occupied 7D. Within the city centre and with a mix of surrounding 
well use retail and other uses it helps link key areas of the city and is 

subsequently an active well used route in from the building.  
 
The proposal seeks to re-use the existing building using the existing openings 

to provide narrow terraces in front of one way glass to provide a buffer to the 
public realm with railings enclosing the space.  

 
This fails to provide a positive external area which would have a lack of 
privacy and be subject to overlooking. The terraces are limited in width and 

size and would fails to provide adequate space to meet the requirements of 
the Design SPD which require seating areas plus play areas when the units 

are for family use.  
 
The site faces onto the actively used route through St Martins Gate area with 

links to the wider city centre. The ground floor would be in close proximity to 
this activity and pedestrian traffic and subject to noise and activity as a 

consequence. The one way glazing is an insufficient measure and the amenity 
space would act as a insufficient buffer against overlooking and noise from 
the footpath to the ground units whose amenity would be unacceptably 

compromised.  
  

Policy SWDP 21 (iv) of the South Worcestershire Development Plan requires 
development to provide an adequate level of privacy which is supported by 

the Design Supplementary Planning Document which requires residential 
development to provide a positive living experience irrespective of the high 
density nature of the local context and which addresses concerns regarding 

overlooking, loss of privacy  and noise and disturbance caused by proximity to 
the footpath.  

 
The proposal would thereby also be contrary to policy SWDP 21 (iv) of the 
South Worcestershire Development Plan and the aims and interests that the 

National Planning Policy Framework seeks to protect and promote. 
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Site Address Unit 7, St Martin’s Quarter, Worcester 

Description of 

Development 

Change of use from retail to 24 residential units 

Expiry Date 27 August 2021 

Applicant Cedar Worcester Ltd 

Agent Mr John Edwards 

Case Officer Sally Watts 

 Sally.watts@worcester.gov.uk 

Ward Member(s) Cathedral Ward 

Reason for Referral to 
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Major application 

 

Key Issues 

 

The principle of development and whether the proposal 

would be sustainable form of development having regard 
to the 3 dimensions of sustainable development in terms 

of its economic role, social role and environmental role.   

Web link to application  https://plan.worcester.gov.uk/Planning/Display/20/00866/FUL 

Recommendation 

 

The Director of Planning and Governance 

recommends that the Planning Committee:- 
iv) is minded to grant planning permission subject 

to the applicant and all persons having an 

interest in the land entering into an agreement 
under Section 106 of the Town and Country 

Planning Act 1990 in accordance with the draft 
Heads of Terms, and; 

v) delegates to the Director of Planning and 

Governance authority to agree the Heads of 
Terms and subject to being satisfied with the 

nature of such an Agreement authority to grant 
the necessary planning permission, subject to 
the conditions set out in section 9 of this report. 

 
5. Background 

https://plan.worcester.gov.uk/Search/Results


 

 
5.1 The application was registered on 11 November 2020 and was due for a decision on 27 

August 2021. An extension of time for the determination of the application was agreed 
until 29th October 2021. 

 
1.2 The application has been referred to the Planning Committee in accordance with the 

adopted Scheme of Delegation and at the request of Councillor Denham on the 

following grounds: 
 

 principle of development 
 car parking 
 inappropriate use 

 lack of facilities and poor standard of accommodation for future occupants 
 

6.       The site and surrounding area  
 

6.1 The site comprises Unit 7 St Martin’s Quarter, part of a retail led scheme anchored by 

Asda. The site falls within the Lowesmoor Conservation Area (Conservation Character 

Area – St Martin’s Quarter) and is designated as an Archaeologically Sensitive Area in 
the adopted South Worcestershire Development Plan. Unit 7B, the former ‘Old 
Fermenting Shed’, which comprises the central element of Unit 7 and the adjacent 

former Granary building are locally listed buildings and identified as non-designated 
heritage assets. The Old Vinegar Works, which is currently occupied by the Territorial 

Army, is a Grade II Listed Building.  
 

 
Figure 1. Site location plan 



 

 
Figure 2. Identifying Lowesmoor Conservation Area 
 

2.2 Unit 7 is currently in retail use (formerly Class A1, now Class E as of 1st September 
2020) and is subdivided into units A – D on the ground floor. The first and second floors 

are unused. 
 
2.3  Units 7A, B and C have a combined Gross Internal Area of 1019m2, divided roughly 

equally between regularly shaped units. Unit D has a GIA of 98m2 
 

2.4 Until recently, Units 7A and 7B were occupied by ‘Poundstretcher’. However, as of 
September 2020 Units 7A and 7B are vacant with ‘Poundstretcher’ having gone into 
administration. Unit C has remained vacant for a decade and Unit 7D is occupied by 

Ladbrokes. 
 

  



 

 
Unit 7 (The Old Fermenting Shed) September 2020 

 
Unit 7 (The Old Fermenting Shed) September 2020 

 
Units C & D 

 
Units C & D 

Figure 3. Showing Unit 7 (A, B, C and D) 
 

3.      The proposals 
 

3.1 The proposed development seeks to redevelop Unit 7 as a wholly residential entity, 
providing 24 residential dwellings, of which 14 will be one-bed and a further 10 will be 
two-bed. Externally, the proposed development seeks to retain the building’s existing 

external fabric, layout and elevations, with minimal changes proposed. As originally 
proposed, these included a lowering of the window cills, the replacement of louvres 

with windows, the provision of railings to improve both public and private amenity and 
a small number of balconies. However, revisions have been made to address concerns 

raised by officers as detailed in paragraph 3.4 below. 
 

3.2 Open courtyards would be formed at the rear of the site to provide an area of private 

amenity space, bicycle and refuse/recycling storage facilities.  The courtyards would be 
formed either side of The Fermenting Shed (Unit 7B) as follows: 

 



 

 Two bays of the existing roof will be removed and part external walls to rear unit 7A 
will be demolished to a height of 2.1m. New walls will be erected to the rear and 

side walls to form the enclosures for the new residential units. The roof will be made 
good to suit the new profile. The enclosure walls will be the existing brickwork at 

the reduced height and capped with a suitable capping. 
 

 Two bays of the existing roof will be removed to rear unit 7C. New walls will be 

erected to form the rear wall of apartment 9 and over together with the side wall to 
apartment 10 and over. The existing wall to the south (Ex Party Wall) will be made 

good and structurally sound to remain in position.  
 

3.3 Any new brickwork will be formed from the bricks carefully demolished. The boundary 

treatments will therefore compose of the existing walls - that to apartments 3/5 
reduced in height and that to apartments 9/10 left as is. The proposed flats on the 

upper floor would also be served by roof terraces. 
 
3.4 Following negotiations, the scheme has been amended to address concerns raised by 

Officers regarding certain aspects of the proposals: 
 

Louvres - The proposal has been modified to allow the louvres to remain in place. The 
intention is to remove the exiting louvre and fit in an open position onto a new top 
hung casement window. The line and position of the louvres will be maintained. 

 
Windows - The fenestration pattern has been adjusted to provide a more 

regular pattern. Window details have been modified with the inclusion of a transom. 
 
One-way glazing has been provided to ground floor windows to ensure privacy. 

 
The balcony window originally proposed has been removed.  

 
Layout - The layout has been reviewed and the following detail is added to the Ground 

Floor plan: 
 
 Individual terracing provided to ground floor flats. 

 Cycle parking indicated. 
 Bin Storage indicated. 

 
Access to courtyards is maintained as external access only. (headroom from existing 
staircases would not allow an internal access position).  

 
  



 

 
Proposed Ground Floor  

Proposed First Floor 

 
Proposed Second Floor 

 
Proposed Elevations 

Figure 4. Showing floor plans and proposed elevations 
 

3.5 The application is accompanied by a full set of plans together with a suite of supporting 
documents that include: 

 
208528 20 Location Plan A3 
0068528 006 Second Floor P2 

0078528 007 Elevations P2 
0058528 005 First Floor P2 

213 040523 C U07 213   04   0523 C U07 213 04 
100 090523 C U07 100   09   0523 C U07 100 09 

101 070523 C U07 101  07   0523 C U07 101 07 
102 060523 C U07 102   06   0523 C U07 102 06 
200 090523 C U07 200   09   0523 C U07 200 09 

Das 281020. 
Planning Statement   St Martins Gate Retail Estate 

Market Report V3 
16570 Hyd Zz Xx Rp Y 1001 Noise Planning Report P01 
RDA Heritage Assessment Statement of Significance UNIT 7 ST MARTINS QUARTER 

WR1 
2DA V2 plus HER 

Amended floor plans and elevations  
Addendum to DAS 06 2021.pdf 
Planning Statement Addendum.pdf 

85828-AR-00-DR-A-007Illustrative Sketch Elevations  
8528-AR-00-DR-A-008Illustrative Sketch Elevations  

004, revision: P58528 004 Ground Floor P2 



 

 
3.6 In accordance with Article 15 (7) of The Town and Country Planning (Development 

Management Procedure) (England) Order 2015 (as amended), full details of the 
application have been published on the Council’s website. As such, Members will have 

had the opportunity to review the submitted plans and documents in order to 
familiarise themselves with the proposals prior to consideration and determination of 
the application accordingly. 

 
4.  Planning Policy  

 
4.1 The Town and Country Planning Act 1990 (‘the Act’) establishes the legislative 

framework for consideration of this application. Section 70(2) of the Act requires the 

decision-maker in determining planning applications/appeals to have regard to the 
Development Plan, insofar as it is material to the application/appeal, and to any other 

material consideration. Where the Development Plan is material to the development 
proposal it must therefore be taken into account.  Section 38(6) of the Planning and 
Compulsory Purchase Act 2004 requires the application/appeal to be determined in 

accordance with the Plan, unless material considerations indicate otherwise. 
 

4.2 The key legal provisions relating to the consideration of heritage assets in the planning 
system are s72 (1) and s66 (1) of the Planning Listed Buildings and Conservation Areas 
Act 1990 which state that “special attention shall be paid to the desirability of 

preserving or enhancing the character or appearance of that area” and “have special 
regard to the desirability of preserving the building or its setting or any features of 

special architectural or historic interest which it possesses”. 
 

4.3  The Development Plan for Worcester now comprises: 

 
 The South Worcestershire Development Plan (SWDP) which was adopted February 

2016, and; 
 The Worcestershire Waste Core Strategy, which was adopted on December 2012.  

 
 South Worcestershire Development Plan 
 

4.4     The following policies of the SWDP are relevant to the proposal: 
 

SWDP 1:  Overarching Sustainable Development Principles 
SWDP 2:  Development Strategy and Settlement Hierarchy 
SWDP 4:  Moving Around South Worcestershire 

SWDP 6:  Historic Environment 
SWDP 9: Creating and Sustaining Vibrant Centres 

SWDP 10: Protection and Promotion of Centres and Local Shops  
SWDP 13:  Effective Use of Land SWDP 14: Market Housing Mix 
SWDP 14:  Market Housing Mix 

SWDP 15:  Meeting Affordable Housing Needs 
SWDP 21:  Design 

SWDP 22:  Biodiversity and Geodiversity 
SWDP 24:  Management of the Historic Environment 
SWDP 26:  Telecommunications and Broadband 

SWDP 27:  Renewable and Low Carbon Energy 
SWDP 28:  Management of Flood Risk 

SWDP 29:  Sustainable Drainage Systems 
SWDP 30:  Water Resources, Efficiency and Treatment 
SWDP 31:  Pollution and Land Instability 

SWDP 33:  Waste 
SWDP 39:  Provision for Green Space and Outdoor Community Uses in New   

Development 



 

 
Material Considerations 

 
 National Planning Policy Framework 2021 

 National Planning Practice Guidance  
 Worcestershire Local Transport Plan (LTP4) 2018 – 2030 
 Worcestershire County Council Streetscape Design Guide (2018) 

 South Worcestershire Design Supplementary Planning Document 
 South Worcestershire Developer Contributions Supplementary Planning Document 

 South Worcestershire Affordable Housing Supplementary Planning Document 
 Planning for Health in South Worcestershire Supplementary Planning Document 
 South Worcestershire Renewable and Low Carbon Energy Supplementary Planning 

Document 
 The New Homes Bonus 

 
5. Planning History 

5.1 The site has been the subject of the following planning applications: 

P06D0250 - Part demolition and refurbishment of existing structures and new  build to 
provide, food-store, non-food retail, restaurant, offices, apartments, multi-storey car 

park and office/training/social facilities for Territorial Army. (This application referred to 
the whole site). Planning permission was granted upon completion of a Section 106 

Agreement that was completed on 11 March 2008. 

 
P12D0537 - Proposed new shop frontage, siting of air conditioning units and satellite 

dish on roof level. Permitted 12th March 2013 
 
 
19/00685/CU - Change of use of Unit 7C and 7D from A1 to B1. Permitted 11th 

November 2019 

 

5.2 More recently, and located on adjacent land to the rear of the site, the following 
development proposal has been permitted: 

 
P15D0510 - Demolition and clearance of existing structures to facilitate development 

of 110 apartments with access, cycle and car parking, landscaping and associated 
works (full). Permitted 11th January 2018.  

 

P19D0005 - Application for the variation of conditions 1, 6, 7, 9, 18, 22, 23, 28 and 

29 and removal of condition 3 of planning application P15D0510. Permitted 7th April 

2019. 

20/00301/NMA - Amendment to condition 3 of application P19D0005 to change the 

period within which construction must be begun from not later than 10th January 2021 

to not later than 10th April 2022. Permitted 3rd July 2020  

21/00384/NMA - Amendment to conditions 2 and 3 of planning application 

P19D0005 to change the list approved drawings and the period within which 

construction must be begun. 

6.      Consultations 

6.1 Formal consultation, including display of site notices, has been undertaken in respect of 
the application. The following comments from statutory and non-statutory consultees 
and interested third parties have been received in relation to the original and amended 

proposals and are summarised as follows: 



 

Neighbours and other third-party comments: No comments have been received. 

Worcester City Council Archaeological Officer: Objected to original proposals on 

grounds of significant harm to the louvres and internal cast iron tank, by cutting a 
large hole through it to form a staircase, and consequently to the appearance and 

character of the building and the character of the conservation area. 
 

Worcester City Council Landscape and Biodiversity Adviser: No objection in 

principle, subject to preliminary  bat assessment.  
 

Worcester City Council Planning Policy: No objection in principle as the site falls 
outside of ‘Worcester’ for the purposes of SWDP 10 part 5, table 5 – Town, District, 
Local and Neighbourhood centres of the policy. Accordingly, policy provisions under 

part G cannot be applied to this planning application. However, it is still considered that 
whilst residential use on the upper floors would be supported, commercial or retail uses 

should continue to operate at the ground floor level. Express concerns regarding 
security of ground floor units, impact on amenities of ground floor residents from noise 
and loss of privacy and layout of amenity space.  

 
Worcestershire County Council (Highway Authority): No objection to amended 

plans, subject to condition to secure provision of proposed cycle parking.   
 
Worcestershire Regulatory Services (Air Quality): No objection. 

 
Worcestershire Regulatory Services (Nuisance): No objection, subject to post-

completion noise statement confirming that the proposed glazing and trickle ventilators 
will meet the required sound reduction specification detailed in Tables 8 & 9 of the 
submitted noise assessment and that either there are no external plant or ventilation 

openings or that they meet the noise limits detailed within Table 10 of the 
submitted noise assessment. 

 
South Worcestershire Land Drainage Partnership: No objection. 

 
Lead Local Flood Authority: No objection. 

 

West Mercia Constabulary Crime Risk Manager: Requested further details of 
security to prevent unwanted access into the court yards and communal areas. 

Additional details have been submitted to show additional security and there is no 
objection to the amended plans. 

 

Conservation Advisory Panel: Object to both the original and amended plans on 
grounds of introduction of residential use at ground floor, introduction of additional 

windows (more ‘industrial’ style preferred to reflect historic use), and loss of louvres. 
 

6.2 Members have been given the opportunity to read all representations that have been 

received in full. At the time of writing this report no other consultation responses have 
been received. Any additional responses received will be reported to members verbally 

or in the form of a late paper, subject to the date of receipt.  

6.3 In assessing the proposal due regard has been given to all consultation responses as 
material planning considerations. Nevertheless, I am also mindful that decisions should 

not be made solely on the basis of the number of representations, whether they are for 
or against a proposal. The Localism Act has not changed this, nor has it changed the 

advice that local opposition or support for a proposal is not in itself a ground for 
refusing or granting planning permission unless it is founded on valid planning reasons. 

7. Comments of Deputy Director of Economic Development and Planning 



 

7.1 Policy SWDP1 of the South Worcestershire Development Plan sets out overarching 
 sustainable development principles and these are consistent with the Framework. The 

 various impacts of the development have to be assessed and the benefit and adverse 
impacts considered, to establish whether what is proposed is sustainable development. 

Taking the above matters into account, the main issues raised by the proposal relate to 
the principle of development and whether the development would be sustainable, 
having regard to the 3 dimensions of sustainability set out in the Framework, with 

regard to: 

 1. The economic role; 

 
2. The social role: 
 

- vacant building credit; 
- housing mix; 

 
3. The environmental role: 

 

 - impact on heritage assets; 
 - archaeology  

- impact on future residents’ amenities;  
- noise and disturbance 
- size of accommodation 

- relationship to approved apartments in 20/00301/NMA 
- impact on ecology  

 - access, car parking and highway safety; 
  

 These issues will now each be considered in turn.  

  The Principle of Development 
 

7.2 Whilst the conversion of the upper floors of the premises is considered acceptable by 
Officers and would make full and beneficial use of the floorspace, there are objections 

to the scheme from consultees regarding the loss of the ground floor retail units with a 
preference for them to remain in retail/commercial use.  

7.3 The application is supported by a marketing report with an overview of marketing on 

the whole of St Martin’s Quarter site since 2008.  

7.4 In respect of Unit 7, Ladbrokes took on the lease of Unit 7D in 2012/13 and have 

operated from these premises since that time, apart from forced closure during 
lockdown due to the Covid-19 pandemic.  

7.5 Units 7A & 7B were let to Poundland/Poundstretcher in 2017 but the company has 

subsequently ceased trading. These units have been actively marketed since but with 
no interest.  Unit 7C has been vacant since construction despite having been marketed 

since 2008.  The applicant has been willing to reduce the rent, or to discuss incentive 
packages and turnover rents to interested parties and has also been open to proposals 
to split the space if required.  However, even with this flexibility, no viable offers or 

proposals have come forward. 

7.6 Notwithstanding the above, policies SWDP 9 and SWDP 10 seek to retain and enhance 

retail and commercial development in Worcester City Centre, by restricting the change 
of use of retail premises to non-commercial uses. However, St Martin’s Quarter is not 
located within the City Centre as per the SWDP Policies Map and therefore no specific 

policy exists to retain retail use in this location.  



 

7.7 In addition, the majority of the ground floor could be changed to residential use using 

permitted development rights as of 1 August 2021, subject to the prior approval 

procedure. I consider that this fallback position is a significant material consideration in 

the assessment of this application. With the exception of Unit 7D (Ladbrokes) which 

does not meet the criteria for prior approval as it is occupied.  

7.8 As of 1 September 2020, Class A1 retail use became subsumed into the new Class E 
‘commercial, business and service’ use class. The Town and Country Planning (General 

Permitted Development etc.) (England) (Amendment) Order 2021 introduced Class MA 
into the Town and Country Planning (General Permitted Development) (England) Order 
2015 (as amended). This states that the following is permitted development: 

 “MA Development consisting of a change of use of a building and any land within its 
curtilage from a use falling within Class E (commercial, business and service) of 

schedule 2 to the Use Classes Order to a use falling within Class C3 (dwellinghouses) of 
Schedule 1 to that Order.” 

7.9 Units 7A, 7B and 7C could benefit from this permitted development right, which is 

subject to a prior approval procedure, whereby the developer, must apply to the LPA 
for a determination as to whether the prior approval of the authority is required in 

respect of certain criteria. When assessed against these criteria, if a prior approval 
application were to be made for the change of use of Units 7A, 7B, and 7C, it would be 

difficult for the Local Planning Authority to resist as only limited criteria area available 
for assessment within the prior approval process.  

7.10 This fallback position, is that part of the proposal can be undertaken most likely within 

the prior approval process and in relation to the principle of the proposed development 
to which I attach significant weight. Whilst it is accepted that Unit 7D would not benefit 

from these permitted development rights, nevertheless it is considered that this only 
forms a small part of the building as a whole and would not be a reason to withhold 
planning permission for the residential use of the entire building. 

7.11 Notwithstanding the above, it is appreciated that where new development is 
introduced, it is important to evaluate whether the proposals would represent a 

sustainable form of development. 

  Sustainable Development  
 

1. The economic role 
  

7.12 In the short term, the proposal would see the creation of construction jobs for the 
construction period of the project and some on-going opportunities for the provision of 
goods and services. The longer-term benefits would be that it would help support local 

services and would potentially increase the level of disposable income in the area. 
Upon completion, the development would also attract a New Homes Bonus payment 

and Council Tax receipts. In my opinion, this weighs in favour of granting planning 
permission.  

 

 2. The social role  

7.13 The proposal seeks to redevelop Unit 7 as a wholly residential entity, providing 24 

residential dwellings, of which 14 will be one-bed and a further 10 will be two-bed. As a 
consequence, it has important social roles which weigh in favour of granting planning 
permission. Equally, the loss of the unit from retail use would, in my opinion, have a 

negative impact on the retail function of St Martin’s Quarter which I consider weighs 
against the proposal. However, on balance, the social impact of the proposals would be 

neutral. 



 

Affordable housing  
 

7.14 Policy SWDP 15 requires the provision of affordable housing on residential development 
schemes of 15 dwellings or more. As such the site would provide 7.2 affordable units in 

accordance with the requirements of the SWDP. However, Paragraph 64 of the 

Framework sets out that: - 
 

‘To support the re-use of brownfield land, where vacant buildings are being reused or 
redeveloped, any affordable housing contribution due should be reduced by a 

proportionate amount.’ 
 

7.15  Further  guidance  on  the  ‘Vacant  Building  Credit’  is  provided  in  Planning  Practice  
Guidance: Planning Obligations (Paragraph: 021 Reference ID: 23b-021-20160519) 
which explains that ‘where a vacant building is brought back into any lawful use, or is 

demolished to be replaced by a new building, the developer should be offered a 
financial credit equivalent to the existing gross floorspace of relevant vacant buildings… 

The existing floorspace of a vacant building should be credited against the floorspace 
of the new development’. 

 

7.16 For a brownfield site of 24 units in Worcester City, 30% of the dwellings should be 
affordable. In this case, this means that 7.2 of the units proposed through this scheme 

should be provided as affordable homes. However, in line with government policy in 
paragraph 64 of the NPPF, the Affordable Housing SPD makes provisions for Vacant 
Building Credit (VBC), meaning that the majority of the site qualifies for Vacant 

Building Credit given the vacant nature of units 7A, 7B and 7C. However, Unit 7D does 
not qualify as is it is occupied. The amount of affordable housing required is calculated 

below.  
 
 Calculated required affordable housing before application of Vacant Building Credit = 

30% of 24 units = 7.2 units 
 

 Calculation of Vacant Building Credit 
 
  Gross Floor Space of Units 7A, 7B, 7C and 7D = 1641.6 m2 

  
Minus Floor Area where Vacant building credit applicable = 1465.4 m2 

 
 Equals Net floor area = 176.2 m2 

 
 Percentage of Gross floor area where affordable housing required  

(176.2 m2 divided by 1641.6 m2)= 10.7%  

 
The percentage of gross floor area multiplied by the affordable housing liability 10.7% 

x 7.2 = 0.77 
 
 No of affordable units required when VBC accounted for= 0.77 affordable units.  

  
 

   
 
7.17 Given that the limited number of units in this location would be isolated it is considered 

appropriate to consider the payment of a commuted sum for off-site affordable housing 
provision in lieu of on-site provision in this instance. This is to be calculated in 

accordance with the SPD on Affordable Housing.   
   
 Mix of housing 

 



 

7.18 Policy SWDP 14 states under part A that all new residential developments of five or 
more units, having regard to location, site size and scheme viability, should contain a 

mix of types and sizes of market housing. The mix will be informed by the latest 
Strategic Housing Market Assessment and/or other local data, for example, 

Neighbourhood Plans, Parish Surveys, Parish Plans and developers’ assessments. In 
this respect, the development would provide a mix of 1 and 2-bedroom flats. 
 

7.19 Given the location of the application site coupled with the constraints of the site, the 
proposal is considered to be appropriate to the site location in terms of housing mix. 

 
3.The Environmental Role  
 

Impact on Heritage Assets  
  

7.20 The site is located within the Lowesmoor Conservation Area (Conservation Character 
Area – St Martin’s Quarter) and is designated as an Archaeologically Sensitive Area. 
Nearby, The Old Vinegar Works, which is currently occupied by the Territorial Army, is 

a Grade II Listed Building. 
 

7.21 The central element of Unit 7 and the adjacent former Granary Works are locally listed 

buildings and identified as non-designated heritage assets. They can be seen below 

before refurbishment the wider regeneration of St Martin’s Quarter.  

  
 



 

  
Figure 5. Showing the locally listed building ‘The Fermenting Shed’ before the St. 

Martin’s Quarter redevelopment.   
 
7.22 The characteristic window and louvre features of Unit 7B, the former ‘Old Fermenting 

Shed’, were retained and restored as part of the renovation of the building during the 
re-development of the former Vinegar Works. In order to facilitate the conversion of 

the premises now proposed, it was originally proposed to lower the window cills, 
replace louvres with windows, install railings to the ground floor openings, together 

with a small number of balconies to upper floor windows. Objections to these aspects 
of the proposal were raised by Officers and the Conservation Advisory Panel. In 
response, amended plans have been submitted to address these objections as detailed 

in paragraph 3.5 of this report. The Conservation Advisory Panel has maintained its 
objection to the treatment of the windows and louvres.  

7.23 The proposals should be considered against Policies SWDP 6 and SWDP 24 which seek 
to protect and enhance designated and non-designated heritage assets and guide 
against development that would cause substantial harm to the significance of any 

heritage asset. This is consistent with the NPPF in that they seek to protect and 
enhance designated and non-designated heritage assets and guide against 

development that would cause substantial harm to the significance of any heritage 
asset. In accordance with the NPPF, great weight must be given to the conservation of 
designated heritage assets and in accordance with s66 of the Planning Listed Building 

and Conservation Areas Act 1990, special regard is to be had to the desirability of 
preserving listed buildings or their settings 

7.24 There is a substantial amount of planning case law regarding how a decision taker must 
address the issue of harm to heritage assets, such as listed buildings. Essentially, this 
makes it is clear that the decision maker is required to give considerable importance 

and weight to the desirability of avoiding harm to the heritage asset. There is 
accordingly a strong presumption, imposed by the Planning Listed Buildings and 

Conservation Areas Act 1990, against harmful development. This is the case whether 
the harm is ‘substantial’ or is ‘less than substantial’. There is no specific test in the 
NPPF of what differentiates substantial harm from other harm for the purposes of 

national policy. Whilst the judgments are not prescriptive as to where the threshold 
between ‘substantial’ and ‘less than substantial’ lies, nevertheless case law has been 

established that for harm to be substantial, the impact on significance is required to be 
serious such that very much, if not all, of the significance of the asset is eroded, for 



 

example by complete demolition. 

 
 

Figure 6. Unit 7 (The Old Fermenting Shed) September 2020 

 
Proposed Front Elevation 

Figure 7. Proposed front elevation showing Unit 7.  

 
7.25   The scheme proposes railing to be inserted to the ground floor openings as shown in 

Figure 7. These would be designed to match existing railings that have been restored 

and retained on the site as shown below in Figure 8. They would be set against one 
way 'mirror glass' across the openings that would help to mitigate their visual impact.  



 

 
Figure 8. Restored railings adjacent to Asda.   

 

7.26 With regard to the formation of the courtyards at the rear of the site these would be 
formed either side of The Fermenting Shed (Unit 7B) by the partial demolition and 

reconfiguration of units 7A and 7C that would have re-built rear elevations. As there is 
currently no internal wall between Units 7A and 7B (The Fermenting Shed) or 7B and 
7C the exposed sections of the flank walls of The Fermenting Shed will be re-

built/dressed in matching brickwork to the main building. Units 7A, 7C and 7D are 
recent wing additions to The Fermenting Shed that were purpose-built retail units as 

part of the redevelopment of the former Vinegar Works.  
  

 7.27 An objection has also been raised by the City Council’s Archaeology Officer to the harm 
the conversion works would have on the internal cast iron tank. The tank is housed 
within the roof structure and is supported from below on a new structure of steel frame 

of girders to allow existing walls to be removed, gain insertion of a first floor with an 
internal open space to the first floor as part of the previous refurbishment and 

enlargement of the building. There is currently no internal access to the roof space, 
however the underside of the cast iron tank is visible from the first floor.  

 

 
Figure 9. Cast Iron Tank as ceiling / Cut timbers 

7.28 The Heritage Statement submitted with the application recognises that from an 

archaeology and historical interest prospective, the internal roof structure and the cast 



 

iron tank are significant features and advises that ‘for any reuse/conversion of this 
building the roof structure, timber louvres, and ideally the cast iron tank should be 

retained. Any removal of the tank in any case would damage the remaining historic 
fabric.’ 

 
7.29 As proposed, the tank would be retained on the upper floor of Unit 7B. However, in 

order to facilitate access to the upper floor apartments , an opening in the floor of the 

tank is proposed to accommodate a staircase rather than removing the tank in its 
entirety. This is regrettable as the tank is an important historical feature of this locally 

listed building. The alternative would be to leave the upper floor vacant or amend the 
whole layout of the scheme to relocate the staircase to avoid the tank thereby serving 
a fewer number of apartments overall or on the upper floor. However, the option 

proposed is deemed to be the optimum design solution by the applicant.  
 

7.30 The issue therefore is whether this aspect of the scheme would denigrate The 
Fermenting Shed to such a degree that its contribution as an heritage asset would be 
unacceptably eroded. Its importance would be diminished by the proposed works and 

would not reflect responsible stewardship of the building. Nevertheless, the building is 
not statutorily listed and, as such, its internal and external features are not protected. 

The tank could therefore be removed or altered as proposed without the need to obtain 
consent. Currently, there are no controls or mechanisms available to ensure the 
retention of the tank in its entirety or unaltered. In the event that members agree with 

my conclusion on this matter, conditions are recommended for a full photographic 
survey of the tank and a method statement for its adaptation to be submitted and 

approved prior to the commencement of this part of the scheme.  
 
7.31 The partial demolition and reconfiguration of Units 7A and 7B would not have a harmful 

impact on the setting The Fermenting Shed which was historically an independent 
building with the wings added later. The reduction in the depth of Units 7A and 7C 

would also provide an opportunity to reveal more of The Fermenting Shed to enhance 
its prominence and integrity, albeit from limited public vantage points. 

 
7.32 Part of the building has never been occupied since it was first constructed, despite 

continued active marketing. The residential use of the building will help to sustain the 

viability of this non-designated heritage asset as well as this part of the conservation 
area. The active use of this building will have a positive effect on the character of the 

conservation area. 
 

7.33 The north elevation is the primary frontage of the building. It is proposed that the 

existing openings would have windows inserted with one way glazing to limit views into 
the residential units, also railings are proposed across the existing openings. Much of 

the historic fabric was lost when the buildings were significantly altered when changed 
to a retail use. The proposal does not fully accord with the Heritage Statement which 
sets out the ideal position of retention of the remaining features of the building. 

However, given it is locally listed, the building is not afforded actual statutory 
protection.  

 
7.34 Overall, the amended proposals achieve an acceptable standard of design and 

appearance that would ensure that the main architectural features of Unit 7B will be 

retained to preserve the character and appearance  of the building and ensure that its 
origins as a Fermenting Shed remain legible. 

 
7.35 I consider the changes proposed are necessary to facilitate the residential conversion. 

Whilst the changes are significant to the heritage asset they amount to less than 

Substantial harm. The works to the elevations are necessary to facilitate the residential 
conversion, and there is insufficient justification to refuse on these grounds. 

 



 

7.36 In summarising the likely effects of the proposal on heritage assets and having full 
regard to the policies in the development plan and national guidance it is assessed that 

the proposed development would have less than substantial harm to the significance of 
the designated heritage assets. Paragraph 202 of the NPPF requires a balancing 

exercise to be undertaken between the “less than substantial harm” to the designated 
heritage asset on the one hand, and the public benefits of the proposal on the other 
including, where appropriate, securing its optimum viable use. 

 
7.37  Taking this into account and the significance of the conservation area, neighbouring 

listed building and the locally listed status of this building, I am of the opinion that the 
proposal would result in a less than substantial harm. I consider that this would be 
marginally outweighed by the public benefits of the proposals, namely the conversion 

of this locally listed building into full and beneficial use. 
 

 Impact on future residents’ amenities 
 
7.38 Policy SWDP 21 requires that new development does not have a significant adverse 

effect on neighbouring amenity. This is consistent with paragraph 130 of the NPPF that 
requires planning policies and decisions, amongst other matters, to ensure a high 

standard of amenity for existing and future users of land and buildings. 
 
7.39 The proposed apartments would be situated in a busy commercial environment 

adjacent to commercial and retail premises within St Martin’s Quarter, including the 
ASDA supermarket.  

 
7.40 The main issue raised by this aspect of the proposals is the whether the proposal would 

result in an unacceptable living environment for future residents, most particularly the 

ground floor apartments, in relation to privacy, actual and the perception of 
overlooking and noise/disturbance from shoppers, pedestrians and retail/servicing 

activities in St Martin’s Quarter, and amenity space. 
 

Noise and disturbance  

7.41 In order to protect the privacy of the ground floor apartments the habitable room 
windows of those facing onto St Martin’s Quarter have been set back from the façade 

of the building behind one-way mirror glass and private terraces to each apartment. 
This would allow natural light into the apartments and views out but not into the 

apartments. To the rear, the habitable room windows facing onto the courtyards would 
also be set back behind terraces with privacy screens 



 

 

Figure 10. Proposed ground floor plan  

7.42 As proposed, I am satisfied that future residents would not experience an unacceptable 
level of overlooking from the public vantage points from within the streetscene to a 

significant degree more than would be experienced elsewhere in a city centre location. 
 

7.43  A noise report has been submitted that has been the subject of consideration by               
Worcestershire Regulatory Services with regard to noise and disturbance from 
shoppers, pedestrians and retail/servicing activities in St Martin’s Quarter. The 

assessment advises that necessary measures will include the installation of standard 
thermal double glazing and trickle ventilator(s) to meet the necessary standard 

(BS8233:2014 regarding internal noise levels). The report is considered satisfactory by 
Worcestershire Regulatory Services and no objection is raised, subject to 
recommended conditions for post-completion testing to achieve acceptable internal 

noise levels.  
 

7.44 With regard to air quality, an Air Quality Assessment has also been submitted for 
consideration by Worcestershire Regulatory Services and no objection is raised in 
response. 

 
Size of accommodation 

 
7.45 The proposals would satisfy the prescribed standards within the Technical housing 

standards -nationally described space standard 2015 that require a minimum gross 
internal area of 37 m2 for a 1-bed/1-person flat (with a shower instead of a bathroom) 
and 50 m2 for a 1-bed/2-person flat, and 61-70 m2 for a 2-bed flat.  

 
7.46 Each of the proposed flats would be self-contained varying in size from 42.6 m2 to 120 

m2 with bedroom/s, shower room/W.C. and kitchen/living areas. Whilst there is no 
specific policy requirement within the South Worcestershire Development Plan 2016 or 
guidance within the Design Guide SPD regarding internal space standards for 

residential development schemes, nevertheless I consider that the proposed 
apartments would provide acceptable levels of internal space.  



 

 
7.47 External amenity space would be provided in the courtyard terraces for the ground 

floor apartments and roof terraces for the upper floor flats. Provision for 
refuse/recycling and bike storage facilities are also proposed in the courtyards to serve 

the proposed development. 
 
Relationship to approved apartments in 20/00301/NMA 

 
7.48 There are some concerns regarding loss of privacy/overlooking from the upper floor 

windows of habitable rooms of adjacent development of apartments on the adjoining 
site approved under planning application 20/00301/NMA, which currently remains 
extant until 10th April 2022. In figure 11 below, you can see the buildings are 

significantly taller at 7 storeys than the proposed scheme which is shown by the dotted 
line in figure 11.   

 
7.49 There is a distance of 42 metres between the facing windows of the two buildings. 

Whilst I accept that there is likely to be some natural overlooking and interaction 

between accommodation in the city centre environment, the local planning authority 
has concerns regarding if this would have a negative impact upon the residential 

enjoyment of the residential accommodation proposed if these schemes were 
undertaken.   
 

7.50 In terms of the relationship with the approved apartments proposed on the adjoining 
site to the rear I am satisfied that there would be adequate spatial separation between 

facing habitable room windows and the courtyards/roof terraces. However it is likely 
that there will be a perception of overlooking from the adjacent 7 storey residential 
building.   

 

 

Figure 11. Rear elevation of the proposed scheme on adjacent site 20/00301/NMA 

7.51 Taking all of the above matters into account, I consider there are aspects of the 
scheme which could have less that ideal levels of amenity even with the consideration 
of city centre living is added into the assessment. There may be overlooking or a 

perception of overlooking from the proposed scheme to the south and the footpath to 
the north is well trafficked and may generate some noise and disturbance. Overall, the 

design solutions proposed on the frontage are not ideal but it is not considered that 
there is sufficient justification to refuse on these grounds.    
 

7.52 However, I am also mindful of the fallback position applicable to Units 7A, 7B and 7C in 
terms of the prior approval process and these issues, given their technical solutions to 

remedy the issue would be likely to be sufficient to adequately overcome these 
reservations.  

 
7.53 It is recognised that the residential accommodation for some of the ground floor units 



 

is less than ideal. However, on balance I consider that the proposed dwellings would be 
acceptable with regard to the impact on future residents’ amenities and would thereby 

also be consistent with the aims and objectives of policy SWDP 21.  
 

Impact on Ecology 
 

7.54 Policy SWDP22 seeks to ensure that all new development must be designed to enhance 

biodiversity/geodiversity interest and safeguard ecological corridors. It continues to 
state that development should also contribute toward ds securing coherent, robust 

ecological networks at both a local and wider landscape scale. When considering this 
proposal, reference should also be made to paragraph 174 of the NPPF, which states 
that local planning authorities should aim to minimise impacts on and provide net gains 

for biodiversity when determining planning applications. 
 

7.55  I note the comments of the Landscape and Biodiversity Adviser regarding the potential 
for bats to be found in the roof void and the need for this to be assessed. A survey of 
the roof was undertaken accordingly on 3rd September and it has been confirmed that 

no bats nor evidence of bats have been found. 
 

Access, car parking and highway safety 
 

7.56 No car parking is proposed to serve the development, which is located in a highly 

sustainable location in transportation terms with a wide range of services, amenities 
and employment sites located within the immediate site locality and city centre with 

Shrub Hill and Foregate Street train stations within short walking distances. Public and 
private car parking is also available nearby, including the St Martin’s Gate and Asda 
multi-storey car parks. Provision for safe and secure bicycle parking would also be 

made within the proposed courtyards. The Highway Authority has been consulted on 
this aspect of the proposals and is satisfied that its criteria for parking free 

development has been met and has no objection, subject to recommended conditions 
for the provision of the cycle parking prior to occupation of the apartments and a 

residential Travel Welcome Pack to promote sustainable forms of access to the 
development.  

 

7.57 Subject to the recommended conditions, I consider that this aspect of the proposals is 
acceptable and would meet the requirements of Policy SWDP 4 and Section 9 of the 

NPPF, in that there would be no detrimental impact on highway safety as a result of the 
proposed development.  
 

Planning obligations 
 

7.58 Planning obligations mitigate the impact of development to make it acceptable in 
planning terms. Obligations should meet the tests that they are necessary to make the 
development acceptable in planning terms, directly related to the development, and 

fairly and reasonably related in scale and kind. These tests are set out as statutory 
tests in the Community Infrastructure Levy Regulations 2012 and as policy tests in the 

National Planning Policy Framework. 
 
7.59 The contributions being sought relate to open space and affordable housing, as follows:  

Open Space Contribution for 24 market units 
 

The Developers Contribution SPD states that 'one and two bedroom dwellings have 
lower average occupancy rates therefore the developer contributions are reduced by 
25% for 2 bed dwellings and by 50% for one bed dwellings.’ As such, the level of open 

space contributions sought is as follows: 
 



 

14 x 1-bed = £1,298.70 (50% discount applied) x 14 = £18,181.80 
10 x 2-bed = £1,948.05 (25% discount applied) x 10 = £19,480.50 

 
Total = £37,662.30 (this presumes all provision being made off site and all open space 

typologies in the SPD being applied). 
 
7.60 A commuted sum for future maintenance is also required. With the 1 and 2 bed 

discounts applied this would generate a sum of £29,417.60.  
 

7.61 The total amount of contributions with a commuted sum for open space would 
therefore be £67,079.90.  

 

7.62 An off site affordable housing contribution is required of £49,268.45 in lieu of on site 
provision of 0.77 of an affordable housing unit.  

 
7.63 Draft Heads of Terms for the Section 106 Agreement accompanying this application are 

attached as Appendix 1. 

 
8. Conclusion and planning balance 

 
8.1 No objection is raised to the principle of the proposed development as there are no 

specific policies of the Development Plan to retain retail use in this location. In addition, 

the majority of the ground floor could be changed to residential use using permitted 
development rights as of 1 August 2021, subject to the prior approval procedure which 

it is deemed would be difficult to resist and is considered to be a significant material 
consideration that weighs in favour of the proposals. 
 

8.2 With regard to the economic role, the proposed development would result in some 
economic benefits; employment during construction and thereafter upon the 

occupation of the flats it is likely that the occupants would contribute towards 
maintaining the vitality of local services and facilities.  

 
8.3 The loss of the retail function is a consideration which is balanced against the provision 

of housing which is considered to be a benefit of the proposals with 24 units of 

accommodation being provided in buildings which are currently vacant without active 
use for the most part. The mix of units in this location is considered to be suitable on 

the site.  
 

8.4 However there remain concerns regarding the conversion the units to residential 

accommodation in terms of the impact of the approved adjacent building to be built 
and whether it would generate a perception of overlooking and possibly being 

overbearing on the rear facing windows due to the height and massing of this 
development. Additionally, the proximity to the busy footpath in from the unit gives 
rise to concerns regarding noise and disturbance. Whilst measures have been provided 

to mitigate this impact, the inclusion of fencing and one way glass does not fully 
overcome these concerns on the impact on the residential accommodation and its 

suitability in this location.  
 

8.5 With regard to noise, this aspect of the proposal has been assessed to the satisfaction 

of Worcestershire Regulatory Services, subject to recommended conditions. No adverse 
impacts have been identified with regard to air quality and the proposed flats are 

considered to provide an acceptable standard of accommodation and amenity for future 
residents. As such, the proposals are considered to be acceptable in many areas of 
policy SWDP 21. 

 
8.6 In heritage terms, adverse impacts have been identified with regard to the treatment 

of the water tank on the upper floors. However, in overall terms the proposals have 



 

been identified as having a ‘less than substantial’ impact and in accordance with the 
balancing exercise required by paragraph 202 of the NPPF it is considered that the less 

than substantial harm would be marginally outweighed by the public benefits of the 
proposals, namely the namely the conversion of this locally listed building into full and 

beneficial use. 
 

8.7 With regard to highway matters, the development is considered to be sustainable 

development in transportation terms and my view on this matter is reinforced by the 
lack of objection from the Highway Authority, subject to the recommended conditions.  

 
8.8 The total amount of contributions generated by the proposals equates to an open space 

contribution of £37,662.30 and a commuted sum to fund future maintenance of 

£29,417.60 and an off site affordable housing contribution of £49,268.45.  Draft heads 
of terms for the required section 106 agreement are annexed as appendix 1.  

 
8.9 I acknowledge all comments received as part of the consultation process and consider 

all material planning issues have been considered in the determination of this 

application. Having regard to the totality of the policies in the Framework, I consider 
that the proposed development is sustainable when looking at its social, economic and 

environmental credentials in the round. Overall, it is considered that the proposals 
constitute an environmentally, socially and economically sustainable form of 
development that accords with the Framework and the Development Plan as a whole. 

 
9. Recommended conditions.  

9.1 In the event that members resolve to grant planning permission the following 
conditions are recommended:  

1. The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission. 

Reason: To conform with the requirements of Section 91 of the Town and Country Planning 

Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 2004. 

2. The development hereby permitted shall be carried out and completed in accordance with 

the following approved plans and associated documents and the specifications and 

recommendations contained therein, except where otherwise stipulated by conditions 

attached to this permission 

208528 20 Location Plan A3 

0068528 006 Second Floor P2 

0078528 007 Elevations P2 

0058528 005 First Floor P2 

213 040523 C U07 213   04   0523 C U07 213 04 

100 090523 C U07 100   09   0523 C U07 100 09 

101 070523 C U07 101  07   0523 C U07 101 07 

102 060523 C U07 102   06   0523 C U07 102 06 

200 090523 C U07 200   09   0523 C U07 200 09 

Das 281020. 



 

Planning Statement   St Martins Gate Retail Estate 

Market Report V3 

16570 Hyd Zz Xx Rp Y 1001 Noise Planning Report P01 

RDA Heritage Assessment Statement of Significance UNIT 7 ST MARTINS QUARTER WR1 

2DA V2 plus HER 

Amended floor plans and elevations 

Addendum to DAS 06 2021.pdf Planning 

Statement Addendum.pdf 

85828-AR-00-DR-A-007Illustrative 

Sketch Elevations 

8528-AR-00-DR-A-008Illustrative Sketch Elevations 

004, revision: P58528 004 Ground Floor P2 

Reason: To ensure compliance with the approved scheme 

3. No development shall take place within Unit 7 until full details of a programme of archaeological 

building investigation and recording have been submitted to and approved in writing by the local 

planning authority and the approved scheme shall be carried out as approved.  These details shall 

include:  

All main structural elevations 

Louvres 

Internal cast iron tank Remaining timber floor beams Three window openings 

The roof structure 

and the preserved shaped opening on the ground floor 

Reason: To allow the historical and archaeological potential of the building to be recorded in 

accordance with policies SWDP6 and SWDP 24 of the South Worcestershire Development Plan 

and aims and objectives of the National Planning Policy Framework. 

4. No development shall take place in Unit 7 until a comprehensive photographic survey has 

been submitted to and approved in writing by the local planning authority. 

Reason:- 

To allow the historical and archaeological interest of the building to be recorded in accordance 

with policies SWDP6 and SWDP 24 of the South Worcestershire Development Plan and aims 

and objectives of the National Planning Policy Framework. 

5. Before the occupation of the development hereby permitted, a noise statement which measures 

and sets out the internal noise levels shall be submitted to and approved in writing by the local 

planning authority that the implemented measures are sufficient to meet the required noise 

reduction specification detailed in tables 8 and 9 of the approved  Noise Assessment.  



 

Any further mitigation measures so approved shall be completed and post completion testing to 

verify that the noise level requirements of this condition have been met shall be carried out at 

sample locations to be agreed by the Local Planning Authority before any of the dwellings hereby 

approved are first occupied. The testing procedure shall be submitted to and agreed in writing by 

the Local Planning Authority at least 7 days prior to noise testing being carried out. 

 Reason: To ensure the proposal preserves residential amenity and to prevent unacceptable 

noise pollution to the detriment of human health contrary to policy SWDP31 of the South 

Worcestershire Development Plan. 

6. If any external plant / ventilation openings are required as part of the development then the 

cumulative noise levels from these items should not exceed the noise limits detailed in Table 10 

of the submitted noise assessment. 

Prior to occupation a noise statement  must be submitted to the local planning authority 

confirming that either there are no external plant / ventilation openings or that they meet the 

noise limits detailed within Table 10 of the submitted noise assessment as in the approved plans. 

Reason: To ensure the site does not generate excessive noise which could be harmful to 

residential enjoyment of occupiers of the approved development in line with the aims of 

SWDP21 of the South Worcestershire Development Plan. 

7. The Development hereby approved shall not be occupied until the applicant has submitted to and 

had approval in writing from the Local Planning Authority, a residential Travel Welcome Pack 

promoting sustainable forms of access to the development. The pack shall be provided to each 

resident at the point of occupation. 

Reason: To reduce vehicle movements and promote sustainable access. 

8 . The Development hereby permitted shall not be occupied until the cycle parking (34 spaces) shown 

on the submitted plan (Drawing No. 8528 004 P5) has been properly provided and covered to 

comply with the Streetscape Design Guide with details to be submitted to and approved in writing 

by the Local Planning Authority. Thereafter the cycle parking shall be kept available for the parking 

of bicycles only. 

Reason: To comply with the Council’s parking standards. 

9.  The materials to be used in the construction of the external surfaces of the existing building shall 

match in type, colour, texture, size, coursing, jointing and pointing -those used in the existing 

building. 

 Reason: To protect, conserve and enhance the significance of heritage assets and to ensure that 

the new materials are in keeping with the surroundings and/or represent quality design in 

accordance with policies SWDP 6, SWDP21 and SWDP24 of the South Worcestershire 

Development Plan. 

 

10. Details of the render and the colour of the external finish of the render window panels must be 

submitted to and approved by the Local Planning Authority prior to any changes to openings on the 

site.  

 

Reason: To ensure the quality of the heritage asset is retained in line with SWDP 6 and SWDP24 

of the South Worcestershire Development Plan 2 



 

Appendix item 2.  

From: Becky Brown <becky@sfplanning.co.uk>  

Sent: 29 October 2021 17:17 

To: Sally Watts <Sally.Watts@worcester.gov.uk> 

Cc: John Edwards (j.edwards@arctechllp.com) <j.edwards@arctechllp.com> 

Subject: RE: Unit 7 St Martins Lowesmoor Worcester- Committee 

Hi Sally. 

I tuned in to YouTube to watch Committee yesterday and I gather that the decision was ‘minded to 

refuse’ due to ‘poor amenity space at both the front and rear’.  As I understand it, this mean it needs 

to go back to Committee in November with another report from yourself to discuss this particular 

issue.  I would be grateful if you could take into consideration the following. 

As you know, all of the ground floor units have dedicated private amenity space as do 3 out of the 4 

units on the 2nd floor (the 4th is a one bed apartment).  These differ in size but, on the ground floor, 

range from the smallest at 24 sq m serving Unit 7 (a 1 bed apartment) to 54 sq m for Unit 8 (another 

1 bed apartment) and the largest at 119 sq m serving Unit 6 (a 2 bed apartment).  The terraces on the 

2nd floor range from the smallest at 210 sq m to 565 sq m.  

The proposal will also contribute just over £67,000 for the provision or enhancement of amenity green 

space, equipped play space, civic space, allotments and formal pitches in the vicinity of the 

development. 

It is also really important to consider the fallback position that you have confirmed, in your Committee 

report, carries significant weight in the planning balance.  As set out in our Planning Statement 

Addendum, the prior approval process does not allow the LPA to consider the amount of private 

amenity space provided within the development.  The prior approval criteria are: 

 Transport impacts of the development, particularly to ensure safe site access 

 Contamination risks in relation to the building 

 Flooding risks in relation to the building 

 Impacts of noise from commercial premises on the intended occupiers of the development 

 Where the building is located in a conservation area and the development involves the change 

of use of the whole or part of the ground floor, the impact of that change of use on the 

character and sustainability of the conservation area 

 The provision of adequate natural light in all habitable rooms of the dwellinghouses 

 The impact on intended occupiers of the development of the introduction of residential use in an 

area the authority considers to be important for general or heavy industry, waste management, 

storage and distribution, or a mix of such uses, and 

 Where the development involves the loss of services provided by a registered nursery or a 

health centre, the impact on the local provision of the type of services lost. 

 

We have explained in our Planning Statement Addendum how a prior approval scheme could satisfy all 

of these criteria.  Therefore Units 7A, 7B and 7C could be converted to residential use without any 

shared or private amenity space. 

Please do come back to me if you require any further information in good time prior to Committee. 

With kind regards, 

Becky 

Becky Brown MRTPI 
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